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Jim Hurley, Patrick Morrissey, Ian Ledlin

SUBJECT: REPORT OF STANDING ADVISORY COMMITTEE MEETING

The Standing Advisory committee met in Yakima on March 21, 2000. In attendance were Chief
Judge Williams, Judge Rossmeissl, Gary Farrell, Tap Menard, Ted McGregor, Jake Miller, Dan
Brunner, Joe Harkrader, Rolf Tangvald, Bruce Boyden, Jim Hurley, Pat Morrissey and Ian
Ledlin.

Following welcoming remarks by the co-chairpersons, Judge Williams reported that things in the
Spokane Chambers were well and busy. She noted that she would be sitting on one panel of the
BAP for a few days.

Judge Rossmeissl reported that Yakima Chambers also was very busy, and that perhaps a bit
more stressed due to some illnesses, and equipment problems. He indicated that from time to
time his staff has been required to work some overtime.

Gary Farrell reported that the Bankruptcy Bar Association was involved in a variety of projects,
including the Ward Hanel Memorial. This likely would result in an intern scholarship of $1,000
for 5 years. Nancy Isserlis and John Powers are working on this project with the dean of
Gonzaga Law School. The Association is also sponsoring two Bankruptcy seminars, one in
Spokane and one in Yakima; total attendance is expected to about 150. The Sun Mountain
Seminar is scheduled for June 8-10. This is the 10" annual seminar; thus far two national
speakers are committed, Robin Phelan and Larry King. Gary noted that the Association is
looking into sponsoring an event for Celebration 2000, set for September 13 - 16. Judge
Williams noted that the Eastern and Western Bankruptcy Judges meeting is slated to take place
on September 15 & 16.

Gary also reported that the Association was committed to assisting as able in the mediation
initiative of the court, which may be to serve as a financial safety net. Judge Williams noted that



an initial training session is planned for June, most likely after the Sun Mountain seminar. The
training is expected to be focused on providing training to mediators and also attorneys who
represent clients involved in mediation. The training is being coordinated by Tom Bassett. Pat

Morrissey suggested that asking a high profile mediator to present a session at Sun Mountain
ought to be considered.

Ted McGregor reported that filings for 1999 were virtually the same as in 1998, and that for the
first two months of 2000, filings remained at the same levels. Nationally, filings are down. He
explained that the computer link between Yakima and Spokane had experienced some slow-
down due to the manner in which the Y2K version of the operating system was programmed.
Work was underway to correct the speed issue as quickly as possible. He also reported that
access to the images continues to increase. The Judicial Conference has imposed a fee for
access, and once a billing module is established the fee may need to be introduced in the district.
He noted that the fee was considered by others to be fair and reasonable. He also noted that it
was expected that in the future there may be funding shortfalls for court operations. He did not
think that they would be critical, but sufficient to require adopting the most efficient
methodologies possible.

Jake Miller reported that the National Director of the United States Trustee program Jerry
Patchan has retired and that the new director is Kevin Orr, who had been the acting director.

Dan Brunner reported on Chapter 13 operations. He noted that February 2000 was the biggest
Chapter 13 filing month ever in the history of the Eastern District. He noted that there are about
732 Chapter cases pending in which plans are not confirmed, however, only 54 of those are over
180 days old, and 21 over 270 days old. He indicated that the confirmations are coming along
nicely. In September, judge assignment to Chapter 13 cases was changed. Since that time, Judge
Williams is assigned all cases filed in Spokane, Wenatchee, Moses Lake, and the Tri Cities, and
Judge Rossmeissl was assigned cases filed in Yakima. In February, this resulted in 97 cases to
Judge Williams and 104 to Judge Rossmeissl. Filings in Yakima have increased substantially.

A seminar was held in Wenatchee on Chapter 13 issues, which was attended by 53 participants.
Erik Bakke, Denny Colvin, Dan Brunner, and Ted McGregor were the presenters.

Dan also noted that one of his employees is now assigned the duty of monitoring plan payments,
and noting for dismissal, those cases that were three months delinquent. This has resulted in a
surge of motions, however, it is expected that this will level off in the near future.

He also noted that his office now has a website and case specific payment information can be
accessed. Due to privacy concerns, software will be introduced limiting access to parties in
interest in any particular case.

Dan next reported on the Chapter 13 Sub-committee for which he serves as co-chairperson along
with Judge Rossmeissl. He reported that the committee met on March 10 by telephone. He
shared that the committee discussed a new procedure in noting matters for dismissal for failure to
make plan payments. Rather than use traditional notice and hearing, the notice of dismissal
includes a hearing date. If no action is taken to cure a default to the trustee’s satisfaction, the



hearing will be conducted and the issue decided. Pat Morrissey felt that some kind of a status
conference might be in order in preparation for the hearing. The possibility of dealing directly
with a debtor in these kinds of matters, and not through the debtor’s attorney was discussed, but
the consensus was that this would be improper. Ian felt that the notice of intent to dismiss and a
hearing date ought also to include a time to object. Dan Brunner noted that he felt this more
direct approach was more efficient, and did not require additional paper work in processing
objections, which many times were interposed mostly for delay. Jake Miller noted that although
this procedure was a bit out of the normal, it did seem to add efficiency to the process. Judge
Rossmeissl expressed concern that this was unilateral on the part of the trustee, and that it would
have been helpful to have discussed the matter with the court prior to its adoption. He also raised
the issue as to whether or not the procedure was in conformance with the local rule.

The consensus of the committee seemed to be in favor of the procedure; it appeared to actually
be better for pro se debtors as it satisfied due process, although possibly not in strict compliance
with the local rule.

The committee asked that Dan Brunner, Ian Ledlin, Ted McGregor and others from the sub-
committee review the change and report back to the committee as to any suggested changes to
the rule.

The next issue discussed was attorney fees in Chapter 13 cases. Dan Brunner reported that
Denny Colvin had been appointed by the Chapter 13 Sub-committee to head up a committee to
revisit the issue of attorney fees in chapter 13 cases. Various suggestions were discussed, mostly
focusing on the $1000 “no questions asked” provisions, ranging from whether it should be
deleted, to raising the amount. Also mentioned was the idea of a true flat fee that would cover all
legal work in a case, perhaps excepting very unusual and unpredictable circumstances. One
concern voiced by Joe Harkrader was that debtors are surprised when the amount of attorneys
fees exceed those discussed initially between the attorney and the client. Judge Rossmeissl
observed that the issue of fees is a many faceted area involving legal, economic and fairness
issues. The goal would be to find a process that would provide for both efficiency and good
representation. Another issue discussed was whether fees should be based on value to the client,
or time. The discussion was participated in by virtually all of the participants and, of course, no
resolution was reached, other than that some modification did appear to be in order. Judge
Rossmeissl noted that the sub-committee did have a sub-committee, headed by Denny Colvin,
and that he and the other judges intended to send Denny a letter expressing their concerns and
raising various issues that that committee ought to consider. The sub-committee is expected to
report to the Chapter 13 Sub-committee at its next meeting, and the sub-committee will make a
report to this group at its next meeting.

Rolf Tangvald shared that some officials were being named in a variety of documents that might
be a bit unnerving. He asked that if any official receives any document that raises concern as to
that official’s exposure to some kind of financial liability, they are invited to send the items to
him. He will serve as a kind of central repository, and will also report the appropriate items to
the FBL

Jim Hurley reported on the activities of the ADR Sub-committee. He stressed that the program is



limited to mediation, and that the mediation was to be on a voluntary basis. The committee
reviewed various procedural forms to be used in the process and approved them. In response to a
question from Gary Farrell, Judge Williams responded that the settlement conferences presently
used in some cases between the judges is still available, however, she noted that they may no
longer be needed. Ted McGregor indicated that he would ask the judges to approve the
procedural forms.

Ted McGregor reported that the report of the Cash Collateral Sub-Committee would be delayed
until the next meeting. Due to administrative oversight, the committee that was charged at the
last meeting to provide comment as to whether or not the court should consider adopting cash
collateral guidelines did not meet. The committee is composed of John Powers, Tom Bassett,
Jake Miller, Pat Morrissey and Barry Davidson. Ted McGregor stated that he would call the
committee together.

Jake Miller presented a proposed local rule entitled “Reopening Case Rule 5010-1.” The rule
was discussed, unanimously approved, and recommended to be adopted by the judges. The rule
provides a local procedure that is not provided for in the national rule or the Code. Ted
McGregor said he would send the rule to the judges for their consideration.

Ian Ledlin next discussed some changes to the local form order on awarding of compensation,
Local Form 2016D. He also introduced an amended form for consideration of the committee.
Generally, complaints have been received that the form seemed overly complicated. It was
discussed that it was the chapter exception that seemed to add a good bit of confusion. It was
suggested that perhaps a separate form ought to be used for Chapter 13 cases. The other forms in
the application process were viewed by all as working very well.

Ian Ledlin was appointed to head up a yet unidentified group of interested parties to review the
form and be prepared to make suggestions at the next meeting. Ian asked that his proposed
change to the form be permitted to be used on a trial basis, which proposal was agreed to.

The meeting was adjourned by the co-persons. The next meeting is set to be held in
conjunction with the Sun Mountain Seminar. The date is Thursday June 8, 2000 and will
most likely run from 1:00 p.m until 5:00 p.m. as it has in the past.

Summary of Assignments:

Ted McGregor - prepare for judges consideration and approval
ADR draft forms and proposed LBR 5010;

Ian Ledlin - select members of group to study LF2016D and report at next
meeting of the committee;

Ted McGregor - along with Dan Brunner and Ian Ledlin, review LBR 2083(q) for
possible required modification of rule in light of changes in
manner in which dismissals for non-payment of plan payments are
addressed by the Chapter 13 trustee;



Dan Brunner - monitor the work of the “Colvin” committee and report at next
meeting on Chapter 13 issues;

Ted McGregor - call together Cash Collateral Sub-Committee for report at next
meeting.



CHAPTER 13 TRUSTEE

Dan Brunner - Phone: 509-747-8481
Fax: 509-623-2126
Address: 818 W Riverside, #540, Spokane WA 99201
TERM OF OFFICE: STANDING MEMBER

U.S. ATTORNEY

Rolf Tangvald - Phone: 509-353-2767
Fax: 509-353-2766
Address: 920 W Riverside, #300, Spokane WA 99201
TERM OF OFFICE: STANDING MEMBER

PANEL TRUSTEE
Bruce Boyden - Phone: 509-327-3457
Fax: 509-327-9951
Address: 621 W Mallon, Spokane WA 99201
TERM OF OFFICE: 2 YEARS, EXPIRES JUNE 2000

CREDITOR-BUSINESS

John Powers - Phone: 509-455-6000
Fax: 509-838-0007
Address: 1200 Washington Trust Bldg., Spokane WA 99201
TERM OF OFFICE: 3 YEARS, EXPIRES JUNE 2000

DEBTOR-BUSINESS
Jim Hurley - Phone: 509-248-4282
Fax: 509-575-5661
Address: 411 N 2™ Street, Yakima WA 98901
TERM OF OFFICE: 3 YEARS, EXPIRES JUNE 2000

CREDITOR-CONSUMER
Patrick Morrissey - Phone: 509-422-6990
Fax: 509-422-5224
Address: P O Box 707, Okanogan WA 98840
TERM OF OFFICE: 2 YEARS. EXPIRES JUNE 2001

DEBTOR-CONSUMER

Ian Ledlin - Phone: 509-838-6055
Fax: 509-625-1909
Address: 900 Paulsen Bldg., Spokane WA 99201
TERM OF OFFICE: 2 YEARS, EXPIRES JUNE 2001



BANKRUPTCY COURT ADVISORY COMMITTEE

CO-CHAIRPERSON, CHIEF BANKRUPTCY JUDGE

Judge Williams - Phone: 509-353-2404
Fax: 509-353-2141
Address: 904 W Riverside, 3" Floor, Spokane WA 99201
TERM OF OFFICE: STANDING MEMBER

CO-CHAIRPERSON, BANKRUPTCY BAR ASSOCIATION
Gary Farrell - Phone: 509-353-2999
Fax: 509-353-3124
Address: 920 W Riverside, #593, Spokane WA 99201
TERM OF OFFICE: STANDING MEMBER

BANKRUPTCY JUDGE

Judge Rossmeissl - Phone: 509-454-5660
Fax: 509-454-5636
Address: 402 E Yakima Ave, #200, Yakima WA 98901
TERM OF OFFICE: STANDING MEMBER

BANKRUPTCY JUDGE

Judge Klobucher - Phone: 509-353-2404
Fax: 509-353-2141
Address: 904 W Riverside, 3" Floor, Spokane WA 99201
TERM OF OFFICE: STANDING MEMBER

CLERK OF COURT

Ted McGregor - Phone: 509-353-2404
Fax: 509-353-2417
Address: 904 W Riverside, 3™ Floor, Spokane WA 99201
TERM OF OFFICE: STANDING MEMBER

U.S. TRUSTEE

Jake Miller - Phone: 509-353-2999
Fax: 509-353-3124
Address: 920 W Riverside, #593, Spokane WA 99201
TERM OF OFFICE: STANDING MEMBER

CHAPTER 12 TRUSTEE

Ford Elsaesser - Phone: 208-263-8517
Fax: 208-263-0759
Address: 123 S 3", 2" Floor, Sandpoint ID 83864
TERM OF OFFICE: STANDING MEMBER



