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8001(a)-1
NOTICE OF APPEAL

ORDERORDER BEING APPEALED.. The appellant shall attach to the notice of. The appellant:
inin bankruptcy court a copy of the entered judgment,in bankruptcy court a copy of the entered judgment
waswas taken. The clerk of the bankruptcy courtwas taken. The clerk of the bankruptcy court shall for
IfIf thelf the notice of appeal is filedIf the notice of appeal is filed before entry of the order being appealed
to forward to the BAP Clerk a copy of the judgment or order immediately upon entry.

8001(e)-1
ELECTION TO TRANSFER APPEAL TO DISTRICT COURT

(a)(a) TRANSFER. The Panel may transfer an appeal to the district court to further
thethe interests of justice, such as when a timely statement of election hthe interests of justice, sucl
related appeal, or for any other reason the Panel deems appropriate.

(b)(b) ELECTION PROCEDURE WHEN MOTION(b) ELECTION PROCEDURE WHEN N
PENDING. If appellant If appellant moves for leave to appeal pursuant If appellant moves for leave tc
aa separate notice of appeal concurrently with filing the motion a separate notice of appeal concurr
leaveleave shall be treated as if it were a leave shall be treated as if it were a noticeleave shall be tre
period for filing an election.

8006-1
TRANSCRIPTS

TheThe excerpts of the record shall include the The excerpts of the record shall include the
reviewreview in light of the standard of review to be applied to the issues before thereview in light of the
PanelPanel is required to consider only thosePanel is required to consider only those portions of thePa
ofof the record. Parties shall coof the record. Parties shall consof the record. Parties shall co
procedure for ordering transcripts or for indicating that transcripts are not necessary.

Explanatory Note:

ThisThis rule addressesThis rule addresses tThis rule addresses two problems. The first
challengechallenge the oral tentativechallenge the oral tentative rulings, and/orchallenge the oral tentativ
ofof law of the bankruptcy cournt, and do not incof law of the bankruptcy court, and do not include
excerptsexcerpts of the recordexcerpts of the record to allow the Panelto properly reviewexcerpts of the
decision.decision. If findingsdecision. Iffindings of factdecision. If findings of fact and conclusions of lav
aa transcript of those findingsa transcript of those findings is mandatory. In re McCarthy, 230 B.R. 414, :
Cir. BAP 1999).
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TheThe second problem arises when an appellantchallenges a factual finding.
Inln order to review a factual findingln order to review a factual finding for clearln order to review a factua
thethe entire transcript and all other relevant evidence considered bythe entire transcript and all other r
court.court. See In Re Friedman, 126 B.R. 63,68 (9th Cir. BAP, 126 B.R. 63, 68 (9th Cir. BAP 1991) (fail
anan adequate record may be grounds for affirmance); In re Burkhart, 84, 84 B.R. 658,84 B.R. 658 (9th
Cir. BAP 1988).

8007(b)-1
DOCKETING APPEAL AND APPELLATE RECORD

AsAs soon as theAs soon as the statement of issues, designationAs soon as the statement of is
havehave been designated are filehave been designated are filed withave been designated are fileo
shallshall transmit to the BAP Clerk a certifshall transmit to the BAP Clerk a certificate thatshall trans
shallshall forthwith notify the parties of the date the certificate is filed at the BAP, and this date
shallshall constitute the dateshall constitute the date of entry ofshall constitute the date of entry of the
TheThe record shall be retained by the clerk of the bankruptcyThe record shall be retained by the c
request a copy of the record from the clerk of the bankruptcy court.

8008(a)-1
COMMUNICATIONS
AlIAIl communications to theAll communications to the BAP shall be addressed to the Clerk of the

BankruptcyBankruptcy Appellate Panel of the Ninth Circuit, RicharBankruptcy Appellate Panel of the
Building, 125 South Grand Avenue, Pasadena, California 91105.

8008(a)-3
FAX FILING
TheThe BAP does not accept for filing documents transmittThe BAP does not accept for filing

machinemachine (fax ), exceptmachine (fax ), except in emergency circumstances. machine (fax ), e
to the transmittal of the document, is always required.

AnyAny document transmitted to the BAP by fax must beAny document transmitted to the BAP &
faxfax or hand delivery, unless another form of servifax or hand delivery, unless another form of serv
thethe method of service shall be expressly stated on the proof ofthe method of service shall be expres
afterafter the fax transmittal, the filingafter the fax transmittal, the filing party shall file aafter the fax trans
with the BAP.



8009(a)-1
BRIEFS; NUMBER OF COPIES; EXTENSIONS OF TIME

(@)(a) Number. A party filing br. A party filing briefs sh. A party filing briefs shall file ar
covers,covers, bound separately from the excerpts ofcovers, bound separately from the excerpts of the
parties may be required to provide additional copies.

(b) Motion for Extension of Time for Filing Brief.

(1)(1) (1) Requirements. A motion for extension A motion for extension of time to file a
bebe filed withbe filed within tbe filed within the time limit prescribed by these rules for the filir
briefbrief and shall be accompabrief and shall be accompanied by brief and shall be accompat
supported by a declaration stating:

(A)  When the brief was initially due;

(B) How many extensions of time, if any, have been granted;

(C) Reasons why this extension is necessary;

(D) The specific amount of time requested; and

(E)  The position of the opponent(s) with respect to the motion
or why the moving party has been unable to obtain a
statement of such position(s).

(2)(2) BAP Clerk Authority. (2) BAP Clerk Authority. The BAP Clerk is authorizedThe
of time under the direction and guidelines of the Panel.

(3)(3) Conseq(3) Consequ(3) Consequences. Appellants failure to file a brief ti
resultresult in the dismissalresult in the dismissal of the appeal. A brief receivedresult in the dis
notnot be accepted for filing unless it is accompannot be accepted for filing unless it is ¢
extensionextension of time and the motion isextension of time and the motion is granted. The P.
considerconsider a late brief. consider a late brief. Sanctions may be imposed, such as the waiv
argument, monetary sanctions or dismissal.

8009(b)-1
APPENDIX (EXCERPTS OF THE RECORD)

(@) Number and Form. A party filing excerpts of the record shall file an original
and four (4) copies bound separately from the briefs.

(2) EachEach copy shall be reproduced on white paper by Each copy shall be rey
process capable of producing a clearly legible image.
(2) Each copy shall be bound with a white cover.
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(3) TheThe The coThe cover of the excerpts shall contain the caption informat
specified by 9th Cir. BAP Rule 8010(a)-1(a)(2).

(b) Organization of Appendix.

(2) Documents in the appendix shall be divided by tabs.

(2)  The pages of the excerpts shall be continuously paginated.

(3) TheThe appendix shall contain a complete tableThe appendix shall contain a c
documentsdocuments and identifying both thedocuments and identifying both the t:
documentdocument is located. If the appendix has more than one volume, the
tabletable of contents shall also identify the volume intable of contents sh
document is located.

Explanatory Note:

TheThe PanelThe Panel generallyThe Panel generally limits its review to an examination of the ex
record as provided by the parties. The Panel is notobligated to examine portions
ofof the record notof the re cord not included inof the re cord not included in the excerpts. See Inre Kritt, 19
Cir. BAP 1995); In re Anderson, 69 B.R. 105, 109 (9th Cir. BAP 1986).

TheThe parties are furtThe parties are further refThe parties are further referred to FRBP 801(
addressaddress the related problem created by appeaddress the related problem created by app
referencesreferences to the references to the partsreferences to the parts of the record that suppo
arguments.arguments. Oparguments. Opposarguments. Opposing parties and the court are not obl
recordrecord unaided for error. See Dela Rosa v. Scottsdale Memorial Health Systems,

Inc.,, 136 F.3d 1241 (9th Cir. 1998); Syncom Capital Corp.Syncom Capital Corp.v. Wade, 924 F.2d 167
169 (9th Cir. 1991); FRAP Rule 10(b)(2).




8010(a)-1
FORM OF BRIEFS AND CERTIFICATION REQUIREMENTS

(&) Form. Briefs shall be produced by a Briefs shall be produced by a standard typographic prin
producesproduces a clear black image on white paper, 8 ¥ inches by 11 inches, with oproduces a
margins,margins, in at least 14 point proportional margins, in at least 14 point proportional typemar
spaced, on opaque, unglazed paper.

(1) BRIEF COVER COLORS:

Appellant s opening brief: BLUE
Appellee s opening brief: RED
Appellants reply brief: GREY

(2) COVER INFORMATION:

Name of court

Case numbers (BAP, bankruptcy court case, and if applicable,
adversary numbers)

Name of Debtor

Names of appellant(s) and appellee(s)

Title of document

Name, address, telephone number, and bar number of counsel
filing document

(b)(b) Cer(b) Certification as to Interested Parties. To enable the judges of a Panel To €
evaluate possible disqualification or recusal, all parties, other thanevaluate possible disqualification or
shallshall attach to the insideshall attach to the inside back cover of their initial briefs, a list of allshall at
ofof persons, firms, partnershipsof persons, firms, partnerships and corporations that have an interest in
case. The certification should be in substantially the following form:

Certification Required by BAP Rule 8010(a)-1(b)
[BAP NUMBER, DEBTOR S NAME ]

TheThe undersigned certifies that the following pThe undersigned certifies that the fo
interestinterest in the outcome of this appeal. Theseinterest in the outcome of this appes
areare are made to enable judges of the Panel to evaluate posare made to enable judc
disqualificationdisqualification or recusal [list the names of all such parties and

identify their connection and interest]:

Signed Dated



(c)(c) Certification of Related Cases. The appellant shall attach to the inside back
covercover ofcover of each copy of the opening brief a statement ofcover of each copy of the opening bri
beforebefore the United States Court of Appeals, the United Sbefore the United States Court of Appe
AA related case is defined as one whicA related case is defined as one which involveA re
substantiallysubstantially the same factual pattern or legal issues, or arises from a casubstantially tt
heard by the Panel. The certification should be in substantially the following form:

Certification Required by BAP Rule 8010(a)-1(c)
[BAP NUMBER, DEBTOR S NAME]
TheThe undersignedThe undersigned certifies that the following areThe undersigned cer

cases and appeals [list the case name,cases and appeals [list the case name, court and
related cases and appeals]:

Signed Dated

Explanatory Note:

FailureFailure to complyFailure to comply with the Briefing Rules may resultin striking the briefFa
dismissingdismissing the appeal, N/S Corp.,N/S Corp., v.Liberty Mutual Ins.Co., 127,127 F.3d 1145 (9th
1997),1997), or imposing sanctions, In In re Macinln re Maclintyre, 181 B.R. 420, 422 (9th Cir. BAP
1995), aff d, 77 F.3d 489 (9th Cir. 1996).

BriefsBriefs and excerpts of the recordBriefs and excerpts of the record shall be Briefs
appropriate means.

8010(c)-1
LENGTH OF BRIEFS

ExceptExcept with leave of the Panel, appellants and appellee s initial briefs sExcept with le
exceedexceed thirty (30) pages, and reply briefs shall notexceed thirty (30) pages, and reply briefs shal
pagespages containing thpages containing the tablpages containing the table of contents, tables of ci
statutes, rules, regulations or similar materials.

Explanatory Note:

MotionsMotions for leave to exceed page limitaMotions for leave to exceed page limitationMot
should be filed well in advance of the due date for the brief.



8011(d)-1
EMERGENCY MOTIONS

(@)(a) Form and Number(a) Form and Number. An em An emergency motion must have
thethe legend Emergency Motion in large, boldthe legend Emergency Motion in large, bold type. The
Clerk in an original and three copies.

(b)(b) Contents. TheThe motion and supportingThe motion and supporting declaration(s) mu
showing the existence and nature of the alleged immediate and irreparable harm.

(c)(c) (c) Appendix. The emergency motion must be accompanied by an appe. The em
containing:
(1) A conformed copy of the notice of appeal, and
(2)  AA copy of the entered judgment, A copy of the entered judgment, order or
appeal was taken;
(3) If the emergency motion concerns a stay pending appeal, the
appendix must also contain:
()(i) a conformed copy (i) a conformed copy of the(i) a conformed copy ¢
thethe stay and anthe stay and any explanathe stay and any explanatio
declaration explaining why such a copy is unavailable; and
(i (i) co(ii) copies of all papers regarding the stay filed in bankrupt(ii) coy
court.

(d)(d) Service. The motion The motion and appendix must be accompanied by a proof of servi
showing service on all parties.

Explanatory Note:

WhenWhen the emergency motion concems a stay pending appeaWhen the emergency motior
areare directed toIn re Wymer, 5 B.R. 802,, 5 B.R. 802, 805-07, 5 B.R. 802,805-07 (9th Cir. BAP 1980),
in granting a stay pending appeal.

8011(e)-1
DELEGATION OF AUTHORITY TO ACT ON MOTIONS

TheThe BAP judges may delegate to the BAPThe BAP judges may delegate to the BAP Clerk au
subjectsubject to disposition bysubject to disposttion by a single judge pursuant tosubject to disposition
thethe order entered on the motionthe order entered on the motion does not disposethe order entered or
pendingpending appeal. The order disposing ofpending appeal. The order disposing of thepending app
ifif a written request for judicialif a written request for judicial review if a written request for judicial re
order.




8012-1
ORAL ARGUMENT

TheThe BAP Clerk will provide notice of the time and place of argumenThe BAP Clerk will pi
hearinghearing date is scheduled, a motion forhearing date is scheduled, a motion for continuance will b
circumstances.

TheThe Panel may determine that oral argument is notThe Panel may determine that oral argum
motionmotion for submission of the appeal on the briefs. If themotion for submission of the appi
argument is not needed, it will issue an order to that effect.

Rule 8013-1
DISPOSITION OF APPEAL
(@)(@a) OPINION or MEMORANDUM. The Panel may d The Panel may determi  The
disposition of a matter before the Panel will be designated an OPINION if it:
Q) Establishes, alters, modifies or clarifies a rule of law;
(2) Calls attention to a rule of law which appears to have been
generally overlooked;
3) Criticizes existing law; or
4) Involves a legal or factual issue of unique interest or
substantial public importance.
AA written dispositionA written disposition of a cA written disposition of a case not designate:
MEMORANDUM.

(b)(b) PUBLICATION. Publication of a final disposition means the BAP Clerk Publication
releaserelease a crelease a copy to recognized channels for dissemination. Only opinions, and
designated for publication by the Panel, will be published.

(c)(c) CITATION. Unpublished memoranda and Unpublished memoranda and orders Unpt
andand may not be citeand may not be cited eand may not be cited except when relevant under th:
judicata, or collateral estoppel.

(d)(d) REQUEST FOR PUBLICATION. Any party may request Any party may request, by
PanelPanel publish a memorandum. Panel publish a memorandum. The request must be received no
the filing of the memorandum and must state concisely the reasons for publication.



8014-1
COSTS

CostsCosts under FRBP 8014 Costs under FRBP 8014 areCosts under FRBP 8014 are ta
bankruptcy court.

8018(b)-1
SILENCE OF LOCAL RULES

Inin cases where Part VIl of tin cases where Part VIl of theln cases where Part VIII of the Fec
rulesrules are silent as to a partrules are silent as to a particular matterrules are silent as to a partict

UnitedUnited States Court of Appeals for the Ninth Circuit and the Federal Rules of Appellate
Procedure.

8018-2
CITATION TO RULES

These rules shall be cited as:

9th Cir. BAP R.

8070-1
DISMISSAL FOR FAILURE TO PROSECUTE

When an appellant fails to file an opening brief timely, or otherwiseWhen an appellant fails to fil
withwith rules or orderswith rules or orders regarding processing thewith rules or orders regarding proces
anan order dismissing the appeal. The order dismissing the appeal isan order dismissing

reconsiderationreconsideration by threconsideration by the Panelreconsideration by the Panel if a wri
(10) days of the entry of the order.



Rule 9001-1
DEFINITIONS
(@) TheThe words "BAP Clerk" as used inthese rules mean the ClerkThe words "BAP Clerk"
States Bankruptcy Appellate Panel of the Ninth Circuit.
(b)  TheThe word "Judge" as used The word "Judge" as used in thThe word "Judge" as
means a member of the United States Bankruptcy Appellate Panel of the Ninth Circuit.
(c) TheThe word "Panel" as used in these rules meansThe word "Panel" as used in these rul
United States Bankruptcy Appellate Panel of the Ninth Circuit.
(d)  TheThe acronym "BAP" as used inThe acronym "BAP" as used in theseThe acronym "BAI
Appellate Panel of the Ninth Circuit.
() TheThe acronym FRBP as usedThe acronym FRBP as used in The acronym
Bankruptcy Procedure.
" TheThe acronym "FRAP" as used in these ruThe acronym "FRAP" as used in the
Appellate Procedure.

9010-1
ATTORNEYS--Duties, Withdrawal, Substitution

(@)(a) DUTIES. Coun. Counsel must ensur. Counsel must ensure that the appeal is perfe:
representedrepresented parepresented partrepresented party in a manner and within the times pres
prosecuteprosecute the appeal withprosecute the appeal with diligence. Counsel must provide counse
address,address, and telephone number on all documents filed with theaddress, and telephone number
of counsel or client must be reported to the BAP Clerk in writing.

(b)(b) ADMISSION. Any attorney admitted to. Any attorney admitted to practice before a Dis
NinthNinth Circuit or the Court of Appeals for the Ninth Circuit and who is inNinth Circuit or the Co
beforebefore suchbefore such court shall be deemed admitted to practice beforebefore such court she
so admitted may apply to the BAP for permission to appear in a particular appeal.

(c)(c) WITHDRAWAL(c) WITHDRAWAL AND SUBSTITUTION. No attorney who has appee
appeal before the BAP may withdraw without either:

(2) FilingFiling and serving a Notice of Substitution of Attorney. The notice
shallshall containshall contain sushall contain substitute counsels name, bar number,
number and signature; or

(2)  ObtainingObtaining an order ofObtaining an order of the BAP allowing the attorney
BAP may grant such an order if an attorney files and serves on opposing
counselcounsel and the attorneys client counsel and the attorney s client a motiocot
motionmotion to withmotion to withdmotion to withdraw shall include the clients current
number.
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(d)(d) NOTICE OF APPEARANCE. l. Immediately upon undertaking the
representation,representation, any attorney who represents a party in an appeal, and who is not identifie
inin either the notice of appeal or a notin either the notice of appeal or a notice in either the notice of
noticnoticenotice of appearance containing counsels name, bar number, address, and telephnotice
number.

9010-2
PRO SE PARTIES

PartiesParties unrepresented by counsel and appearing before the PanelParties unrepresented
toto be pro se parties representing themselves. Oto be pro se parties representing themselves. C
propro se. Pro pro se. Pro sepro se. Pro se parties must ensure their appeal is perfected in a manr
timetime limits prescribed in these rules and must prosetime limits prescribed in these rules ar
Changes in address must be reported to the BAP Clerk in writing.

Explanatory Note;

SeeSee Inre Rainbow Magazine, Inc., 77, 77 F.3d 278, 77 F.3d 278 (9th Cir. 1996); In re Eisen,
1414 F.3d 469, 471 (9th Cir. 1994). Corporations, partnerships and associations are
notnot permitted to appear in federal court except thronot permitted to appear in federal court ¢
RowlandRowland v. California Mens Colony, 506 U.S. 194 (1993); In re Americaln re America Well
Airlines, Inc., 40 F.3d 1058 (9th Cir. 1994).
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